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KING COUNlY, WASHINGTON

CIVIL DIVISION
Employmmt S~tion

Norm. Maleng
Prosecuting Attorney

King County 

500 FOUTth Avenue

Seattle, Washington 98104
(206) 296-8820

FAX (206) 296-0420

TO: Rob Maguire Fax# (206) 628-7699

FROM: Don Porter

DOCUMENT: Letter dated April 4, 2005 and attachments

TIME:

DATE:

4:15 p.

April 4, 2005

NUMBER OF PAGESCind. 

MESSAGE: If you experience any difficulty in receiving this fax) please call
Lucia at 205-5407. Thank you.

The information in this :fax 
the recipient named above (or the 
recipient). If you received tbis in error, you are hereby notified that any dissaninatioD, distribution or
copying of this communication is strictly proln"bited If you have received this message in eITor, please
notify us by telephone imwediately, and destroy the original message.

Voice #(206) 296-8820
Fax #(206) 296-0420
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OFFICE OF TIlE PROSECUTING ATIORNEY
KING COUNTY. W A.SHTNGTON

CrvIL DIVISION
Employment Section

Norm MaJeng
f'rosecuting Arromey

900 Kins Count)' Administr.niol1 6uildins

500 Fourth Avenue
St:a.lllf:. Washington 98104

(206) 29(\-8820
FAX (206) 20S-0447

April 4, 2005

VIA FAX AND U.S. MATI..

Mr. Kevlll Hamilton
Perkins Coie
1201. Third Avenue, Suite 4800
Seattle, WA 98101-3099

Mr. Rob Maguire
Davis Wright Tremaine LLP
2600 Century 
1501 Fourth Ave.
Seattle, W A 98101-1688

Mr. Thomas Aheame
Foster Pepper
1111 Third Ave., #3400
Seattle, WA 98101

Dear Counsel,

I write to pIOvide you with a report on the discovery 
subsequent investigation by REALS staff. 
Garth Fell, Assistant Superintendent of Elections, conduct a complete and thorough investigation of
all absentee and provisional ballot envelopes. As documented in the accompanyjng report, a total of
93 untabulated ballots were found during the investigation that was completed the afternoon ofSaturday, April 2. 

The meticulous detail and chronological stmcture of the enclosed 14-page investigation
report should put to rest the wholly unfounded suggestion that anyone in King County government
ever intended to do anything other than provide a full and transparent accounting of this serious
problem.

The enclosed report documents and tallies the untabulatect ballots; it does not address what
may have caused these ballots to be mishandled. Mr. Logan has called for a complete and
independeut review of ballot handling processes, and investigation into any employee misconduct
that ma.y have contributed to these ballots having gone uncounted.

Since'

---v-
on Porter

Senior Deputy Prosecuting Attorney
Enclosures
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King County
Records, Elections and
Licensing Services Division
Election Section
Department of Executive Services
King County Administration Building
500 Fourth Avenue, Room 553
Seattie, \WA 98104-2337

206-296-1565 Fax 206-296-0106
TTY Relay: 711

April 4, 2005

TO: Dean Logan
Director of Records, Elections, and Licensing Services Division

FR: Garth Fell
Assistant Superintendent of Elections

RE: Discovery and Subsequent Investigation of Un tabulated Absentee Ballots

Summary

On March 24, 2005 King County Elections staff discovered a bundle of 48 envelopes containing
untabulated absentee ballots from the November 2004 General Election during the course of work being
penonned on the absentee 
alleged registered felons. On March 24, following the discovery of this bundle, Records, Elections and
Licensing SeIVices Director Dean Logan directed that I conduct a full investigation of all absentee ballot
envelopes from the November 2004 General Election. Mr. Logan and I met with legal counsel 
Proseouting Attorney s Office and it was determined that a complete and thorough examination of all
envelopes would be made before disc1osure, and that all relevant facts and circumstances relating to the
discovery and investigation would be documented 
to the parties to the election contest litigation- In the work that followed, 44 additional envelopes
containing untabulated absentee ballots and one additional loose emailed 
envelopes containing untabulated absentee ballots were found in boxes used to store empty signature
envelopes, and all but one of the ballots were sealed within security envelopes. 
absentee ballots were also within the outer signature envelope. In total 93 envelopes containing
untabulated absentee ballots have been found.

On Maroh 30, Mr. Logan directed that the investigation be expanded to 
of all provisional ballot envelopes to determine whether there were any 1mtabulated provisional ballots 
within those envelopes. On March 30 and 31 , staff examined the approximately 28 000 provisional baBot
envelopes and determined that there were no Wltabulated ballots with:in the provisional ballot envelopes.
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The Discovery and Subsequent Investigation

The bundle of 48 envelopes containing untabulated absentee ballots was discovered by temporary
employee Tom Oxley on the morning of March 24. The bundle of 48 envelopes was located in an archive
box of ou.ter envelopes, bundled separately from all other bundles of envelopes in the box. Typically,
outer signature envelopes are bundled and then labeled in red pencil with the corresponding batch number
from our election management and voter registration (EMVR) system. The bundle 
containing untabulated absentee ballots had no indications with which ba.tch it was associated-

Tom Oxley sought out the assistance ofpenna.nent employee Nona Peterson and temporary employee
Lynda Smith to determine with which batch in our EMVR system this bundle of 48 envelopes containing
untabulated absentee ballots was associated. Lynda perfonned a search within the EMVR system using
data from the envelopes from the bundle of 48 envelopes and learned that the bundle 
a su.bset of envelopes from Batch 248. 
ballots with the 
indicating that they had been through the signature verification process. 
containing untabulated abse:ntee ballots was secured by Nona Peterson and there was a discussion
regarding the bundle of 48 envelopes with temporary employee Samantha Duncan, who was leading the
document production effort- Samantha immediately called Mail Ballot Operations Supervisor Nicole
Way who in turn innnediately re1ayed the discovery to Garth 
Superintendent of Elections Bill Huennekens from a meeting and together with Nicole Way shared the
infonnation regarding the discovery.

The bundle of 48 envelopes containing tmtabulated absentee ballots was secured in the ballot cage at our
Mail Ballot Operations Satellite wjthother ballots from the 2004 General Election. 
contained in 
outer signature envelope. The bundle of 48 envelopes was accessed on Friday March 25, 2005 to
determine with which precinct ea~h envelope was associated and verify that the voters had been credited
with voting. The bundle of 48 envelopes containjng untabulated absentee ballots is currently 
tbe ballot cage at the Mail  Ballot 
To investigate questions S1.UTOW1ding the 

Elections staff examined the original batch slip for Batch 248. The batch slip details information
regarding a batch from the time it is brought mto the EMVR system until it is tabulated. 
for batch 248 showed that there was a discrepancy between what was initially verified and transferred to
ihc: opening process (257 ballots) and what was 
overal1 discrepancy are accotmted for on the batch slip as ballots sent for 
ballots segregated due to write-in votes for various races.

The batch slip also indicates that the ballots opened and transferred to tabulation were counted twice to
verify the count at tabulation and an additional hand count of the ballots was perfonned. 
procedure to perform a.dditional research on a batoh that is off in the number of ballots tabulated from the
nwnber of ballots verified.

Records indicate that the envelopes in the bundle of 48 envelopes containing untabulated 
were returned on 10/20/2004 and that aU of the signatures were verified as matching the signature in our
EMVR system and the voters were credited with voting. All but two 
48 have postal indications that they were delivered through the United States Postal Service, be it a stamp
cancellation or a postal meter mark. The tWo 
postage on the outer envelope.
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Returned absentee ballot envelopes are sorted into legislative districts prior to signature verification. 
envelopes associated with the bundle of 48 envelopes containing untabulated absentee ballots are all from
the 4151 legislative district 
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On March 29, 2005 a bundle of 27 envelopes containing untabulated absentee ballots was found when
conducting further investigation following the initial discovery of a bundle of 48 envelopes containing
untabulated absentee ballots. The bundle of 27 envelopes was discovered by peun.anent 
Gardner. The bundle of 27 envelopes was found in an archive box of outer envelopes and was banded
with the empty outer envelopes from the batch it was associated with in EMVR system. The entire batch
of envelopes including the bundle of 27 enve10pes containing untabu1ated absentee ballots was labeled
with the appropriate batch number 430.

Upon discovery of the bundle of27 envelopes containing untabulated absentee ballots, Joanne 
brought the bWldle to the attention of Mail Banot Operations Supervisor Nicole Way and Assistant
Superintendents Garth FeU and Julie Moore. 
am Huennekens 

. The bundle of 27 envelopes containing Wltabulated absentee 

Mail Ballot Operations Satellite with other ballots ftom the 2004 General Election. The ballots contained
in the bundle of27 
signature envelope. The bundle of27 envelopes was accessed on 2005 and
Thursday. March 31, 
been credited with 
cU!Tently secured in the  Ballot 
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The batch slip for batch 430 showed that there was a discrepancy between what was initially verified and
transf(;;ITed to the 

The batch slip also indicates that the ballots opened and transferred to tabulation were counted twice to
verify the count at tabulation and an additional hand count of the ballots was performed-

Current records indicate that the envelopes in the bundle of 27 envelopes conta.ining untabulated absentee
ballots were returned on 10/22/2004 and that all of the signatures were verified as matching tbe signature
in our EMVR system and the voters were credited with voting. dle of

27 en.velopes containing untabulated absentee baUots have postal indications that 
through the United States Postal Service, be it a stamp cancellation or a postal meter mark.

Returned absentee baUot envelopes are sorted into legislative districts prior to signature verification. 
envelopes associated with the bundle of27 envelopes containing untabulated ballots are aU from 
Jegislative district and with the breakdown of ballots by precinct as follows:
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KEN 47-0910 
KEN 47-2477 
KEN 47.2704 
KEN 47-3184 Morton Na~an Potlatch 
Ravensdale . Sede 

AUB 47-0047
AUB 47-0072
AUB 47-0074
AUB 47-0078
Berrydale
Clay
COV 47-0279
COV 47-1127
COV 47-3279
Glenwood
Hank
Hansen
KEN 47-0238
KEN 47-0498

On March 30, 2005, two envelopes containing untabulated absentee ballots were found when conducting
further investigation following the initial discovery of a bundle of 48 envelopes containing untabulated
absentee ballots. The two envelopes containing untabulated absentee ballots were discovered by
temporary employee Tom Oxley. The 
The two envelopes conta.;ning untabulated absentee ballots were banded with the empty outer envelopes
from the batch it was associated with in the EMVR system. 
two envelopes containing untabulated absentee ballots, was labeled with the appropriate batch number
3078.

Upon discovery of the two envelopes contaming untabu1ated absentee ballots, Tom Oxley informed
pennanent employee Mikki Asmundson who brought the ballots to the attention of Assistant
Superintendents Garth Fell and Julie Moore. 
Bill Huennekens to inform him of the additional discovery.

The two tmvclopes containing untabulated absentee ballots were secured 
Ballot Opemtions Satellite with other ballots from the 2004 General Election. The 
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the two envelopes remain sealed in their individual security envelope within the outer signature envelope.
The two envelopes were accessed on Wednesday March 30, 2005 and Thursday, March 31 , 2005 to detail
wha.t precinct each envelope was 
envelopes containing untabulated absentee ballots are 
Ballot Operations Satellite.

The batch slip for batch 3078 showed that there was a discrepancy between what was initially verified
and transferred to the opening process (254 ballots) and what was ultimately tabulated (221 ballots).
Thirty-one ballots of the overall discrepancy are accounted for on the batch slip as ballots sent for
dupl~cation/enhancement or as ballots segregated due to write-in votes for various races.

The batch slip does not indicate that the ballots were tabulated twice to verify the count at tabulation or
that an additional hand count of the ballots was performed.

Records indicate that the two envelopes containjng untabulated absentee ballots were returned on
I IIl/2004 and that the signatures were 
vote~s were cr~dited with voting. 

postal indications that they were delivered through the United States Postal Service.

The two envelopes containing untabulated absentee ballots are from the 
legislative district and with tbe breakdown ofba.llots by precinct as follows:
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Additionally on March 30, 2005 , one individual security envelope containing an untabulated absentee
ballot was found when conducting further investigation following the initial discovery of a bundle of 48
envelopes containing untabulated absentee ballots. The one individual security envelope containing an
untabulated absentee ballot was discovered by temporary employee Joanne Bakko. 
security e;n.veJope containing 
envelopes and was banded with the empty outer envelopes from batch number 1564 in the EMVR system.
The individual security envelope containing an untabulated absentee ballot was sealed but not contained
within an outer signature envelope.

Upon discovery of the individual security envelope containing an untabulated absentee ballot, Mikki
Asmundson and Joanne Bakko brought the individual secwity envelope to the attention of Assistant
Superintendent Garth Fell. Garth Fell immediately called Superintendent of Elections Bill Huennekens to
inform him of the additional discovery.

The individual security envelope containing an untabulated absentee ballot was secured in the ballot cage
at OUI' 

ballot contained in the individual security envelope remains sealed. The envelope was accessed on
Wednesday March 30, 2005 and Thursday, March 31 2005 to determine with which precinct the baUot
was associated. Because the absentee ballot in the 
signa.ture envelope, there is I10 information to 
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batch. The individual security 
the ballot cage at the MaiJ Ballot Operations Satellite.

The batch slip for batch 1564 showed that there was a discrepancy between what was initially verified
and transfen-ed to the opening process (130 ballots) and what was ultimately tabulated (118 ballots). 
ballots of the overall discrepancy are accounted for on the batch slip as ballots sent for
duplication/enhancement or as ballots segregated due to write-in votes for various taces.

The batch slip also indicates that the ballots opened and transfen-ed to tabulation were hand counted.

Records indicate that the envelopes associated with batch 1564 were retwned on 11/3/2004.

The ballot associated with the individual security envelope containing an untabulated absentee ballot is
from the 47th legislative' district as follows;
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Total

On April 1, 2005, one envelope containing an untabula.ted 
employee Shirley Settles. The envelope was found in an 
with the empty outer ~velopes 
im untabulated absentee ballot was sealed and contained within an outer signature envelope.

The envelope containing an untabulated absentee ballot was secured in the ballot cage at om Mail Ballot
Operations Satellite with other ballots from the 2004 General Election. The absentee ballot contained in
the envelope remains sealed in the security envelope within the outer signature envelope. 
was accessed on Friday Aprill , 2005 to detennine with which precinct the envelope was associated and
verifY that the voter had been credited with voting. The 
ballot is currently secured in the ballot cage at the Mail  Ballot 
The batch slip for batch 1469 showed that there was a discrepancy between what was initially verified
and transfelTed to the opening process (289 ballots) and what was ultimately tabulated (271 ballots).
Seventeen ballots of the overall discrepancy are accoWlted for on the batch slip as ballots sent for
duplication/enhancement OT in votes for various races.

The batch slip also indicates that the ballots opened and transferred to tabulation were hand 

Records indicate that the envelopes associated with batch 1469 were returned on 11/2/2004 and that the
signature was verified as matching the signature in our EMVR system and the voter was credited with
voting, The envelope containing an untabulated 
delivered through the United States Postal Service.

The ballot associated with the one envelope containing an untabulated absentee ballot is from the 
legislative district as follows:
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